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1                    JUDGE NICHOLAS:  We are here on the record.
  
2               This is Case Number 2024-CA-1376.  That is
  
3               Michael Meabon Plaintiff versus Dolores Mousseau,
  
4               Durable Power of Attorney for Sandra Mousseau, as
  
5               well as Allstate Insurance Company.  Again,
  
6               that's 2024-CA-1376.
  
7                      Thank you, Madam Court Reporter, for
  
8               jumping on last minute.  We appreciate that.
  
9               We're going to start by identifying ourselves.
  

10               We'll start with Plaintiff's counsel.
  

11                    MS. BATTAGLIA:  Alyson Battaglia for
  

12               Michael Meabon.
  

13                    JUDGE NICHOLAS:  And who represents
  

14               Defendant Miss Mousseau?
  

15                    MR. WATSON:  Good morning, Your Honor.
  

16               Attorney Kory Watson for the Defendant Dolores
  

17               Mousseau as Durable Power of Attorney for Sandra
  

18               Mousseau.
  

19                    JUDGE NICHOLAS:  And then on behalf of
  

20               Allstate?
  

21                    MS. RIVERA:  Natalia Rivera on behalf of
  

22               Allstate.
  

23                    JUDGE NICHOLAS:  All right.  Mr. Watson,
  

24               it's your motion, you get to go first.
  

25                    MR. WATSON:  Thank you, Your Honor.  This
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1               case is a personal injury case.  I don't think
  
2               there's any dispute the date of loss is post-tort
  
3               reform, it's October 13, 2023, date of loss.  I
  
4               don't think there's any dispute that Florida
  
5               Statute 768.0427 applies to this case.
  
6                      I think the questions for the Court today
  
7               are the Court's interpretation of the statute.
  
8               And this is about admissibility of -- it's about
  
9               admissibility at trial and we're on Defendant's
  

10               motion in limine to exclude medical bills, for
  

11               unpaid bills.  Exclude evidence of unpaid medical
  

12               bills unless Plaintiff also introduces either the
  

13               Medicare and Medicaid rates and/or the private
  

14               health insurance rates that Plaintiff would have
  

15               paid had those bills been submitted to
  

16               Medicare/Medicaid or Blue Cross Blue Shield.
  

17                      So there are a number of trial court
  

18               orders that I've provided the Court in support of
  

19               the Defense's interpretation of what the statute
  

20               requires for unpaid medical bills for the
  

21               Plaintiff to collect at trial.
  

22                      Subsection 768.0427, Subsection 2, deals
  

23               with the admissible evidence.  And it's our
  

24               position -- it's the Defense's position that the
  

25               Plaintiff has to introduce all applicable
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1               evidence under this subsection in order to
  
2               recover in this case past medical bills and
  
3               future medical care.
  
4                      The interpretation from the Defense
  
5               hinges on the "shall" language which is under
  
6               768.0427, Subsection B.  And that provision
  
7               reads, "Evidence offered to prove the amount
  
8               necessary to satisfy unpaid charges for incurred
  
9               medical treatment or services shall include, but
  

10               is not limited to, evidence as provided in this
  

11               paragraph."
  

12                      And each of those subparagraphs they do
  

13               not have an "or" or an "and".  So it's unclear in
  

14               that context in terms of interpretation that
  

15               would make everyone's job a little bit easier.
  

16               But there's no "or", there's no "and", it just
  

17               says "shall" in the preceding subsection.  In the
  

18               subparagraph below lists the forms of evidence
  

19               that are admissible and when they're admissible
  

20               depending on the Plaintiff's status with
  

21               insurance.
  

22                      It's the Defendant's position that the
  

23               Plaintiff has -- if they want to introduce unpaid
  

24               medical bills that they say are reasonable, that
  

25               they -- which would be under Subsection 5, that
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1               they also have to introduce either the private
  
2               health insurance rate or the Medicare rates.
  
3                      The same argument essentially statutory
  
4               interpretation can be applied to future care and
  
5               future treatment.  And in this case, I think it's
  
6               undisputed that the Plaintiff currently has
  
7               private health insurance with Blue Cross/Blue
  
8               Shield.  There is some argument, potentially some
  
9               dispute, about whether he had Medicaid or no
  

10               health insurance before he was insured with Blue
  

11               Cross/Blue Shield.
  

12                      And I don't think that that matters under
  

13               the statute whether he had Medicaid or whether he
  

14               had no insurance.  The same provision applies in
  

15               terms of past meds.  It matters for future care,
  

16               but I don't think there's a dispute that he's got
  

17               the Blue Cross/Blue Shield currently.
  

18                      So that's the Defendant's position.  We
  

19               don't think that the Plaintiff should be able to
  

20               introduce past unpaid medical bills unless
  

21               they're also introducing either the Medicare
  

22               rates or the Blue Cross/Blue Shield private
  

23               insurance rates.
  

24                      And same argument for future care.
  

25               Plaintiff's counsel shouldn't be able to
 

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205



 Honorable Edward Nicholas
 7
  

  
1               introduce future care of reasonable -- what they
  
2               consider reasonable future care without also
  
3               introducing either the Medicare or the Blue
  
4               Cross/Blue Shield rates.
  
5                      In response to the Defense motion, the
  
6               Plaintiff responded and made a constitutional
  
7               argument about basically the constitutionality of
  
8               768.0427.  And the argument is that the Florida
  
9               Supreme Court in adjourned decision basically
  

10               said that entitlement to future governmental
  

11               benefits, it's not admissible.
  

12                      And it's the Defendant's position that
  

13               the legislature's enactment of the tort reform
  

14               statute, and specifically 768.0427, is a
  

15               substantive change in the law and that therefore
  

16               the legislature has the power to do that.  And
  

17               that this is basically the legislature
  

18               overstepping a Florida Supreme Court with regard
  

19               to the language in the statute and what is
  

20               admissible to prove damages for future care.
  

21                      I did not provide the Court this order
  

22               yet.  I discovered it this morning.  I did
  

23               provide it to Plaintiff's counsel, but I would
  

24               like to rely on a Eleventh Judicial Circuit trial
  

25               court order.  It's Miami-Dade County.  It's in
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1               the matter of Adasme, A-D-A-S-M-E v Strategy
  
2               Investment Group, LLC.  Case Number
  
3               2023-025611-61-01.
  
4                      The order was entered on November 5,
  
5               2024.  And within that order there is an analysis
  
6               of Florida Statute 768.0427, and whether it is
  
7               procedural or substantive.  And that trial court
  
8               judge, Honorable Reemberto Diaz, found that
  
9               768.0427 is not procedural, it is substantive for
  

10               a couple of reasons.
  

11                      One, Subsection 4 of the statute
  

12               encompasses more than provisions related to
  

13               process and procedure.  Subsection 4 changes the
  

14               damages that may be recovered by a Claimant in a
  

15               personal injury action, which is a substantive
  

16               change in the law.
  

17                      And also the section about disclosures of
  

18               Letters of Protection as a condition precedent to
  

19               the claim is a substantive change.
  

20                      And so the argument is that, in response
  

21               to what I anticipate Plaintiff's counsel will
  

22               argue, is that 768.0427 is substantive in nature
  

23               and therefore the legislature has the authority
  

24               to make this change that it did and that there's
  

25               no current, that we're aware of, there's no
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1               Florida Supreme Court decision or appellate court
  
2               decision on the issue of procedural versus
  
3               substantive nature of this subsection that we're
  
4               asking the Court to enforce in this matter.
  
5                      So I would conclude it by asking again
  
6               that the Court hold that the Plaintiff -- it's
  
7               the Plaintiff's burden to introduce the Medicare
  
8               and/or private health insurance rates with past
  
9               unpaid bills and future care.
  

10                    JUDGE NICHOLAS:  Miss Battaglia.
  

11                    MS. BATTAGLIA:  Yes, Your Honor.  So as far
  

12               as that order that was just discussed, the Miami,
  

13               I have not have had the opportunity to lay eyes
  

14               on the order and I don't know if it was signed.
  

15               I haven't looked at it.
  

16                      In any event, I think that it's not
  

17               binding upon this Court what the Eleventh Circuit
  

18               said in that particular case.  Although, again, I
  

19               haven't had the opportunity to look at that and I
  

20               would object to any consideration of that order
  

21               for this Court.
  

22                      I wanted to start by saying that the
  

23               statute, you know, it puts the Plaintiff in a
  

24               very impossible situation to prove out their
  

25               medical expenses.  And I'm not going to address
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1               the facts of this particular case until I go
  
2               through what those practical considerations are.
  
3                      So the statute itself says that we're
  
4               supposed to put in evidence of insurance if the
  
5               person has insurance.  However, under Section E
  
6               of the Section 768.0427, 2E, it states that
  
7               individual contracts between providers and
  
8               authorized commercial insurers or authorized
  
9               health maintenance organizations are not subject
  

10               to discovery or disclosure and are not admissible
  

11               in evidence.
  

12                      So it's literally putting the Plaintiff
  

13               in an impossible position in discovering what
  

14               these insurance rates may be.  In addition to
  

15               that, Section 624.4212, and Section 90.506,
  

16               protect insurance companies and treat that
  

17               information as confidential.  It basically said
  

18               under trade secret laws that they don't have to
  

19               provide what their contracted rates are.
  

20                      So the question always is from the
  

21               Plaintiff's perspective is where do we get these
  

22               rates from?  Who do we receive these rates from?
  

23               I'm going to get into the burden part of that in
  

24               a minute.
  

25                      But as an initial matter I'd like to know
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1               how the Plaintiff is supposed to go about
  
2               obtaining information.  Which, Number 1, in the
  
3               statute it says is confidential and doesn't come
  
4               into discovery and it's not admissible.
  
5                      But Number 2, who do we ask for this
  
6               information if all that information is protected
  
7               as a business trade secret anyways?  You know,
  
8               the law creates an impossible situation, of
  
9               course it's unconstitutional.
  

10                      The other thing that the Court may not
  

11               understand in the legislature is that, you know,
  

12               there's already this avoidance and stigma
  

13               attached to these accident cases.  The idea that
  

14               these clients don't want to use their insurance
  

15               if they have insurance available is a fallacy.
  

16               Because a lot of times the first thing a person
  

17               does that have insurance after an accident is
  

18               they call their primary care physician and they
  

19               report to them, Hey, I just had a car accident,
  

20               can I come in and see you tomorrow?  And the
  

21               primary care physician will tell them, No, we
  

22               don't see accident cases.  We will not take your
  

23               insurance, we will not even see you.
  

24                      So at that point the Plaintiff is put in
  

25               a very difficult situation.  Are they to lie to
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1               the medical provider and tell them that there was
  
2               no car accident and that they just had an injury
  
3               at home?  I mean, what is the situation upon
  
4               which that person is to obtain medical treatment?
  
5                      So if they're refused by their primary
  
6               care doctor and they're given -- and this happens
  
7               very frequently in this area, the name and number
  
8               of a clinic locally that doesn't accept insurance
  
9               because they're told, Look, we're not going to
  

10               take your insurance because it's an accident
  

11               case.  How does the Plaintiff control that
  

12               situation?  What are they supposed to do?
  

13                      The other thing is that now we put all of
  

14               these financial -- potential financial disclosure
  

15               obligations here in this statute.  So the stigma
  

16               has worsened now.  So it was already like that
  

17               and now it's worse because of these
  

18               considerations.
  

19                      Providers that take insurance, want no
  

20               part of accident cases.  And the financial
  

21               disclosures that are required pursuant to this
  

22               new act are going to cause a huge chilling affect
  

23               from these providers because who's going to want
  

24               to produce all their financial records just so
  

25               they can see a patient?  I'll tell you, nobody.
 

Liberty Court Reporting
1904 Manatee Avenue W., Suite 300 Bradenton, Florida 34205



 Honorable Edward Nicholas
 13
  

  
1               No one's going to want to do that.  So no doctors
  
2               are going to want to see a Plaintiff if they know
  
3               that that's a possibility.
  
4                      In addition to that, there's a
  
5               requirement for disclosure factor in arrangements
  
6               and things like that.  So again, it's just
  
7               chilling affect for Plaintiffs in addition to the
  
8               affect we are already have, which is, doctors are
  
9               not going to want to see Plaintiffs and they're
  

10               not going to have access to proper medical care.
  

11                      So in addition to not having that access
  

12               now, we're additionally limited to these health
  

13               insurance rates.  And again, if my client can't
  

14               go and use their health insurance, why do we have
  

15               to prove evidence of what that health insurance
  

16               rate is if it's not something they can use.
  

17                      The other consideration with regards to
  

18               Medicare and Medicaid.  Medicaid is typically
  

19               below actual cost of medical.  And these rate
  

20               calculations, whether it's Medicare or Medicaid,
  

21               are constantly changing and they're complex.  And
  

22               again, go back to the question of are we going to
  

23               do a trial within a trial to try and figure all
  

24               this stuff out?  I understand the stipulation,
  

25               discussion about the Court saying, Well, you can
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1               always stipulate to these rates beforehand.  But
  
2               again, we're put in a situation of impossibility
  
3               with regards to knowing, at least with respect to
  
4               private insurance, what those rates might be.
  
5                      You know, obviously our position is that
  
6               this violates the Plaintiff's right to access the
  
7               courts.  It discriminates against Plaintiffs who
  
8               are poor and who are not able to afford health
  
9               insurance.  What if they can't afford health
  

10               insurance and they're on Medicaid.  Okay, so
  

11               they're going to get treated differently.
  

12               They're going to get the bargain basement rates
  

13               that don't even cover the cost of the healthcare
  

14               provider's services, and that's what Medicaid is.
  

15                      The legislature end dated the judicial
  

16               autonomy in creating this act.  They
  

17               impermissibly determined what constitutes and
  

18               comes in as relevant evidence.
  

19                      And so those are my practical arguments
  

20               with regards to some of the constitutional
  

21               issues.
  

22                      Specifically with regards to this case,
  

23               this is a completely premature motion.  I do
  

24               appreciate the opportunity to present this
  

25               argument to the Court though because I think
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1               there's a lot of uncertainty that remains for all
  
2               of us as to how the statute actually is supposed
  
3               to work.
  
4                      The discovery deadline in this particular
  
5               case is not until July of 2025 [sic].  Therefore,
  
6               it's a premature motion.  And if it were
  
7               determined by the Court that we had to do this
  
8               stipulation on rates, certainly there's time for
  
9               us to accomplish that.
  

10                      But, in any event, it's Plaintiff's
  

11               testimony if you reviewed the deposition, that he
  

12               was uninsured for most of the time following this
  

13               crash.  So, you know, this idea that somebody
  

14               said that at one point in time that they were on
  

15               Medicaid or at one point in time that they had
  

16               health insurance.
  

17                      This is the Defense's affirmative
  

18               defense.  They have the burden on their
  

19               affirmative defenses.  And they're trying to put
  

20               the burden on the Plaintiff and showing, Well,
  

21               what periods of time did they have this health
  

22               insurance, when did it start, when did it stop.
  

23               Oh then they started getting health insurance
  

24               from a different carrier because they started
  

25               with a new employer.  When did it start, when did
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1               it stop.
  
2                      And these are the types of discovery
  
3               requests that we're being presented with.  Why do
  
4               we have to prove their affirmative defenses.  If
  
5               you want a benefit of a contracted rate defense,
  
6               you should be able to go out and get that
  
7               information and provide that information.  But
  
8               you don't get to just say, Hey, somebody was
  
9               entitled to health insurance at one point in time
  

10               and then now we got to prove the absence of that
  

11               fact.  That's just not how the statute is
  

12               written.  And that's not what's going to be
  

13               appropriate in a situation that basically says
  

14               under Florida law that each party is responsible
  

15               for proving out their own claims and defenses.
  

16                      So we're not in a position to sit here
  

17               and try to say the exact dates that Mr. Meabon
  

18               had Medicaid.  The exact dates that he had Blue
  

19               Cross.  The exact dates that he had Aetna.
  

20                      If you want to claim the benefit under
  

21               reduced rate, I believe that's Defense's
  

22               obligation to prove their own affirmative
  

23               defenses in that regard.
  

24                      But, in any event, in this case, the
  

25               Plaintiff, they did not have health insurance.
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1               So from his testimony was from 2020 through
  
2               October of 2024, which is approximately one year
  
3               after the accident, he did not have health
  
4               insurance and he did not qualify for Medicaid.
  
5                      Then November 2024, through present, he
  
6               didn't have insurance he said until January of
  
7               2025.  Importantly all of the medical treatment
  
8               that occurred in this case, if you look at the
  
9               billing records, occurred prior to January 2025.
  

10                      So this isn't even an applicable argument
  

11               based on the testimony that the Plaintiff has
  

12               given.  The one provider that he is seeing is his
  

13               chiropractor.  She does not accept insurance at
  

14               all, period.  So my client has paid
  

15               out-of-pocket.
  

16                      So this is a completely irrelevant
  

17               argument to this particular case anyways.  And
  

18               again, the argument -- and I understand, I read
  

19               the orders.  Obviously we provided Your Honor
  

20               with this Steiger order and we obviously would
  

21               urge this Court to accept the analysis of the
  

22               judge in that case.  And that was the Steiger,
  

23               S-T-E-I-G-E-R, versus Nurzod case.  This is a --
  

24               let me see the date of the order issued by Judge
  

25               Frank, and it was November 20th of 2024.  Case
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1               Number, Your Honor, 2023-C-A-482.  It was filed
  
2               as an attachment to my response.
  
3                      But, in any event, I believe that the
  
4               statute, even if we're looking at it, putting
  
5               aside the constitutional arguments that we've
  
6               made, doesn't put an additional burden on the
  
7               Plaintiff.  What it does is it says that Defense
  
8               may introduce rates of insurance if they're
  
9               available.
  

10                      Again, this is their affirmative defense.
  

11               You want the benefit of the lesser amount, then
  

12               you have to produce your evidence to support your
  

13               affirmative defense and show what it is, what is
  

14               it.
  

15                      But the Plaintiff, just because they
  

16               don't have that information, and again, pursuant
  

17               to statute, they're not even allowed to get that
  

18               information because it's protected from discovery
  

19               and not admissible.  You know, we're then not
  

20               precluded now from introducing reasonable rates
  

21               of what providers would take for the particular
  

22               services that are being offered.
  

23                      So my position is that sure, if we're
  

24               reading the statute as a valid statute and it's
  

25               not unconstitutional, then Defense can bring in
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1               their information and Plaintiff can bring in
  
2               their information.  Just like we always have.
  
3               And a jury can make a decision about which
  
4               portion of those records and medical bills are
  
5               reasonable and related and medically necessary
  
6               and what the amounts should be.  And that's what
  
7               I believe the statute, if anything, does say.
  
8               There's Defense's argument and then the Plaintiff
  
9               can produce counter evidence as to what would be
  

10               reasonable and the jury will take both amounts
  

11               into consideration and make a decision about
  

12               what's appropriate.  It does not place an
  

13               additional burden on the Plaintiff to prove
  

14               anything.  I don't understand the reading of the
  

15               statute as far as "shall include" particularly in
  

16               light of Section 2E, where it states that this
  

17               information is not admissible.
  

18                      So it's one thing if a person has
  

19               insurance and insurance has paid the doctor's
  

20               office bills 30,000, and the insurance company
  

21               makes a payment and it's for 2,000.  I think
  

22               everyone's in agreement.  Okay, the payment was
  

23               2,000.  But the remaining 28,000 of that bill is
  

24               not admissible.  I don't think anybody would
  

25               argue with that.
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1                      But in a situation where someone has
  
2               insurance and cannot physically go into the
  
3               doctor's office and obtain that same procedure
  
4               under their insurance because they can't find a
  
5               provider who will do it that way, that person
  
6               then being stuck with 2,000 and we have to prove
  
7               that, we have to show that information as well in
  
8               order to be able to show reasonable, I just think
  
9               it's just completely unfair and I don't think
  

10               it's a proper reading of the statute.  Your
  

11               Honor, thank you.
  

12                    JUDGE NICHOLAS:  Mr. Watson, I don't have
  

13               the ability to let you -- well, I'll give you
  

14               very briefly the last words.  As you can see I
  

15               let the lawyers in for my 10:30 hearing.  There's
  

16               a lawyer for the 10:45 in the waiting room.  So
  

17               I'll give you very briefly the last word.
  

18                    MR. WATSON:  I appreciate, Your Honor.
  

19               I'll be very brief.  With regard to the
  

20               Subsection E that was referenced by Plaintiff's
  

21               counsel, it says, Contracts are not subject to
  

22               discovery, not admissible into evidence.  It
  

23               doesn't say that individual rates for the
  

24               procedure codes that the Plaintiff received in
  

25               the case are -- it doesn't say that those are
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1               inadmissible.
  
2                      So I think there's ways the Court can
  
3               handle that followed by protective orders,
  
4               confidentiality orders, if that health insurer
  
5               provides the information for those specific rates
  
6               but isn't giving the full contract out.
  
7                      With regard to whether it's relevant or
  
8               not in this case, it's absolutely relevant in
  
9               terms of the application of this statute.  The
  

10               analysis doesn't change whether he had Medicare
  

11               or had no insurance, the analysis is the exact
  

12               same.  So I don't think that impacts the Court's
  

13               ruling.  This really comes down to statutory
  

14               interpretation.  And I close with that, Your
  

15               Honor.
  

16                    JUDGE NICHOLAS:  All right.  So this issue
  

17               has come before me before, although the facts
  

18               here are a little unique, at least as I see it.
  

19                      So basically the challenge that
  

20               Plaintiff's counsel has outlined with regard to
  

21               access in determining Medicaid rates or Blue
  

22               Cross/Blue Shield reimbursement rates or health
  

23               insurance rates, while I'm sensitive to that
  

24               challenge, that is not a legal basis for denying
  

25               what otherwise would be an appropriate defense
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1               motion in limine.
  
2                      Having said that, simply because Mr.
  
3               Meabon had received Medicaid benefits in the
  
4               past, in my opinion, does not necessarily mean
  
5               that he is forever a Medicaid recipient.
  
6                      It's different from Medicare wherein once
  
7               somebody turns 65 and they become eligible for
  
8               Medicare, they are largely a Medicare recipient
  
9               and the statute that applies to that applies.
  

10                      Based upon the Plaintiff's response, it
  

11               appears that he was a Medicaid recipient in the
  

12               past but because of increased income he wasn't a
  

13               Medicaid recipient at the time of this collision
  

14               and wasn't a Medicaid recipient during his
  

15               treatment.
  

16                      Similarly it does not appear, at least
  

17               based upon the response, that Mr. Meabon was
  

18               receiving healthcare benefits, was a beneficiary
  

19               of Blue Cross/Blue Shield benefits during the
  

20               period of his treatment.  At least according to
  

21               response it took a while for that to kick in and
  

22               even when it did kick in, it doesn't appear that
  

23               his current doctor accepts insurance.
  

24                      The long and short of it is as least as I
  

25               see it, this is a fact question.  If the
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1               Defendant had no insurance, if he was not a
  
2               Medicaid recipient during the time in question,
  
3               during the time of treatment, then there is no
  
4               obligation for the Plaintiff to introduce the
  
5               reimbursement rates of an insurance company or
  
6               the reimbursement rates of Medicaid.
  
7                      And I think it's the obligation of the
  
8               Defense, who's suggesting that the Plaintiff has
  
9               this obligation to establish that either he was
  

10               in fact a Medicaid recipient or was eligible for
  

11               Blue Cross and Blue Shield.  While I certainly
  

12               understand that he can't turn down benefits
  

13               simply to seek the higher amounts of
  

14               reimbursement payments, not accessing Medicaid or
  

15               not accessing Blue Cross and Blue Shield, as I
  

16               see it, it's a fairly specific fact question here
  

17               as to whether or not the Plaintiff either did
  

18               have insurance or was a Medicaid recipient.
  

19                      Again, if he chose not to avail himself
  

20               of those two benefits, then that's on him.  He
  

21               still is a Medicaid eligible and would be
  

22               required to submit the bills, or at least the
  

23               Plaintiff would be -- he would only be entitled
  

24               to recover the Medicaid reimbursement rates.
  

25                      But what I'm hearing from the Plaintiff
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1               is that that was not the case.  That he was not
  
2               Medicaid eligible during this time and he did not
  
3               have the health insurance through Blue Cross and
  
4               Blue Shield at this time.
  
5                      So it's a fact question that needs to be
  
6               determined before I could grant the Defendant's
  
7               motion in limine.
  
8                      As an aside, I would suggest that given
  
9               the uncertainty of Mr. Meabon's insurance
  

10               coverage, whether it's Medicaid or Blue Cross and
  

11               Blue Shield, the Defense does always have the
  

12               ability to introduce the reimbursement rates that
  

13               he may be eligible for to suggest to the jury
  

14               that those are the reasonable rates and that is
  

15               indeed what should be recoverable and not the
  

16               fully boarded costs of all the care, etcetera.
  

17                      So this is kind of a hybrid ruling, not
  

18               necessarily determining whether it's substantive
  

19               or procedural, but more based upon the unique
  

20               circumstances of Mr. Meabon and the uncertainty
  

21               as to whether or not he was Medicaid eligible or
  

22               whether or not he was able to submit the bills to
  

23               Blue Cross and Blue Shield.
  

24                      The response indicates that he was not
  

25               Medicaid eligible or the response indicates that
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1               he did not have health insurance at the time.
  
2               And if that's true, I would deny the motion in
  
3               limine with the caveat that the Defense can
  
4               certainly introduce those rates to the jury to
  
5               suggest that that's what should be recoverable
  
6               instead of what the Plaintiff is seeking.
  
7                      But I'm going to deny the motion in
  
8               limine without prejudice.  Because again, this is
  
9               a fact question that I think could potentially be
  

10               resolved, or at least I need further information
  

11               with regard to it.  All I have here is the
  

12               response and a little bit of transcript,
  

13               deposition transcript from Mr. Meabon.
  

14                      But based upon that response and based
  

15               upon the fact that he was not Medicaid eligible,
  

16               that he did not have the ability to submit the
  

17               bills to Blue Cross and Blue Shield based upon
  

18               the timing of his employment, I'm going to deny
  

19               without prejudice the motion in limine.
  

20                      That was a lot.  I'm going to ask your
  

21               assistance in preparing an order here.  I've got
  

22               to jump off fairly quickly.  I'm well behind now.
  

23                      Thank you, Madam Court Reporter, for your
  

24               assistance here on such a last minute basis.
  

25               We're going to go off the record in Case Number
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1               2024-1376.
  
2                    MS. BATTAGLIA:  Thank you.
  
3                    MR. WATSON:  Thank you, Your Honor.
  
4                     (Hearing concluded at 10:50 a.m.)
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